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If a person rents a tithe land and cultivates it, according

to Abu Hanif ah, the tithe is upon the landowner, whether it
be more or less than the rental. Abu \Yusuf and Muham-
mad Ibn al-Hasan, on the contrary, hold that the tithe is
paid out of the produce by the tenant. Their argument is
that tithe is a charge on the produce and the produce in this
instance belongs to the tenant, the person who rented a
land without a consideration (nmstafw) being in this re-
spect like the tenant. Abu Hamf ah replies that the tax is a
charge for the use of the land, and the use here belongs to
the landowner, since he is entitled to the rental, which is the
price of the use of the land. In other words, the tenant
enjoys the use of the land in consideration of the rental he
has paid, and so he is not subject to tithe any more than the
purchaser of the produce is. Moreover, tithe is a charge
on productive land, and the land here does not belong
to the tenant. It is however a different case if the land
was leased to a Moslem for no consideration, because the
tenant in that case enjoys the use of the land for no con-
sideration whatsoever, and because the tithe, being due only
when there is a real benefit (manfafah), is not to be paid
when there is no produce. If, however, the land was
leased without a rental to a dhimmi, the tithe is paid
by the landowner, because tithe is a- kind of sadaqah and
may not be paid by an unbeliever, and because the land-
owner by renting his land to a dhimmi has destroyed the
right of the poor and must be responsible (damin) for it.
Zufar, following the analogy of kharaj lands, said that the
tithe is always paid by the landowner even when the use of
the land is allowed without a rental to a Moslem.1

The members of the Taglib tribe,  men,  women and
children, pay a double rate, i. e., two-tenths for the tithe

1 Mabsut, part iii, p. 5; cf. Mawardi. p. 206.